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II. Claims 17-19 and 27-29, drawn to a return path transmitter for use in conjunction 
with a local system that generates an analog RF data signal to be conveyed to a head end 
system, the return path comprises a digital processing circuitry configured to determine a 
signal strength of the RF data signal by reference to the first data stream and compute an 
analog amplification level for the RF data signal by reference to the signal strength, 
classified in class 398, subclass 94; and 

III. Claims 20-26, drawn to a return path transmitter for use in conjunction with a 
local system that generates an analog RF data signal to be conveyed to a head end 
system, the return path comprises a digital processing circuitry configured to shape the 
first data stream in a frequency domain, classified in class 398, subclass 95. 

In response to the Restriction Requirement set forth in the Office Action, Applicants 
hereby elect Invention I (claims 1-5 and 7-16) for examination without traverse. 

While no traversal is made in connection with the election set forth herein, Applicant 
respectfully notes that the characterization of Invention II by the Examiner does not appear to be 
entirely consistent with the language of claims 27-29. That is, while the Examiner has 
characterized claims 27-29 as drawn to a return path transmitter that, among other things, serves 
to "...compute an analog amplification level for the RF data signal by reference to the signal 
strength. . .", claims 27-29 make no reference to such a process. 

Applicants note that while the election set forth herein is made without traverse, the mere 
fact that no traverse is made should not be construed as an assessment or judgment by the 
Applicants as to the merits, if any, of: the characterization of the claims and inventions advanced 
by the Examiner in the restriction requirement set forth in the Office Action; or, any other 
assertions, allegations, statements or characterizations made by the Examiner in that restriction 
requirement. 

Fee Payment 

The Commissioner is hereby authorized to charge payment of any of the following fees 
that may be applicable to this communication, or credit any overpayment, to Deposit Account 
No. 23-3178: (1) any filing fees required under 37 CFR § 1.16; (2) any patent application and 
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reexamination processing fees under 37 CFR § 1.17; and/or (3) any post issuance fees under 37 § 
CFR 1.20. In addition, if any additional extension of time is required, which has not otherwise 
been requested, please consider this a petition therefor and charge any additional fees that may 
be required to Deposit Account No. 23-3178. 



An action on the merits of elected Invention I (claims 1-5 and 7-16) and a Notice of 
Allowance thereof are respectfully requested. 



Dated this 13th day of January, 2009. 

Respectfully submitted, 

/Peter F. Malen, Jr./Reg.# 45576/ 

PETER F. MALEN, JR. 
Attorney for Applicant 
Registration No. 45,576 
Customer No. 022913 
Telephone No. 801-533-9800 
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